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This document is intended purely as a guidance tool in the interpretation of the PRAG contractual provisions 

templates. It is not legally binding, nor can it be relied upon to challenge a Contracting Authority’s decision, 

judicially or otherwise. The applicable legislation and any clarification provided by the Court of Justice of 

the European Union take precedence. 

 

Q&A on the webinar ‘Changes in the EU External Actions Procurement: PRAG 2020’ 

 

1. How can I find new funding opportunities?  

Please consult TED (Tenders Electronic Daily, the online version of the 'Supplement to the Official Journal' 

of the EU https://ted.europa.eu/TED/main/HomePage.do?lg=en) and the Funding and Tenders 

opportunities Portal (F&T Portal https://ec.europa.eu/info/funding-

tenders/opportunities/portal/screen/programmes/relex). It is possible to create a profile and customize your 

search criteria accordingly.  

Advice for your advanced search in TED: select ‘external aid programmes’ in the ‘type of buyer’ field. 

 

For further guidance on publication procedures, see PRAG annex a11e. 

 

2. Is there any official document listing low and middle-income countries? 

Please consult PRAG annex A2a. 

 

3. Which PRAG is applicable to ongoing projects? 

PRAG 2020 shall be used for all award procedures launched after its entry into force. For on-going award 

procedures, the rules and templates in force at the time of publication of the contract notice apply.  For 

ongoing projects that are still being implemented under the 2012 Financial Regulation (i.e. contracts 

concluded before July 2018), please refer to the 2016 Practical guide. 

 

4. Which are the novelties introduced by the new PRAG applicable as of 1 August 2020?  

Please consult slide 34 of the presentation for a brief overview of the novelties. 

You can also find a matrix of the PRAG 2020 changes under the tab ‘what’s new – version 2020.0’ of the 

PRAG. 

 

 

https://ted.europa.eu/TED/main/HomePage.do?lg=en
https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/programmes/relex
https://ec.europa.eu/info/funding-tenders/opportunities/portal/screen/programmes/relex
https://ec.europa.eu/europeaid/prag/versionComparisons.do?header_description=DEVCO+Prag+to+financial+and+contractual+procedures+applicable+to+external+actions+financed+from+the+general+budget+of+the+EU+and+from+the+11th+EDF&versionChapterVersionComparisonPublic=1000101461&header_keywords=ePrag%2C+europa
https://ec.europa.eu/europeaid/prag/versionComparisons.do?header_description=DEVCO+Prag+to+financial+and+contractual+procedures+applicable+to+external+actions+financed+from+the+general+budget+of+the+EU+and+from+the+11th+EDF&versionChapterVersionComparisonPublic=1000101461&header_keywords=ePrag%2C+europa
https://ec.europa.eu/europeaid/prag/versionComparisons.do?header_description=DEVCO+Prag+to+financial+and+contractual+procedures+applicable+to+external+actions+financed+from+the+general+budget+of+the+EU+and+from+the+11th+EDF&versionChapterVersionComparisonPublic=1000101461&header_keywords=ePrag%2C+europa


 

2 
 

 

 

5. What is the impact of COVID-19 on contractual procedures? 

Under the following link https://ec.europa.eu/international-partnerships/funding_en , you will find further 

guidance on the subject matter. 

 

6. Is there any jurisprudence related to the PRAG? 

The PRAG provides explanations and information strictly in compliance with the rules and regulations in 

force, however it is not legally binding1. The applicable legislation and any clarification provided by the 

Court of Justice of the European Union take precedence. 

 

7. Can the documentation be provided in any European language? 

PRAG 2.6.10.1.3 Evidence to be provided, c) documentary evidence: If the supporting documents are not 

written in one of the official languages of the European Union, a translation into the language of the 

procedure must be attached. Where the documents are in an official language of the European Union other 

than the one of the procedure, they have to be accepted. It is, however, strongly recommended to provide a 

translation into the language of the procedure, in order to facilitate the evaluation of the documents. 

 

8. Why is the reference period restrictive to completed projects? 

The definition of the reference period is fully in line with the Financial Regulation (FR) applicable to the 

general budget of the Union ((EU, Euratom) 2018/1046, Article 20 of Annex I). 

                                                           
1 A practical guide is a working tool, which explains the procedures applicable in a particular area. It cannot derogate from higher-ranking 

rules: Judgment of the General Court (Seventh Chamber) of 15 September 2011, CMB Maschinenbau & Handels GmbH and J. Christof 

GmbH v European Commission, T-407/07, EU:T:2011:477, paragraph 157. 

https://ec.europa.eu/international-partnerships/funding_en
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The removal of the distinction between ongoing and completed projects achieves the uniform application 

of the technical selection criterion and at the same time is in the candidates’ best interest due to the 

simplification of the evaluation regarding the fulfilment of the criteria.  

 

9. What can constitute a valid proof regarding the amount taken into consideration?  

According to PRAG 2.6.11.3, the contracting authority defines in the procurement documents the evidence 

to be provided by an economic operator in order to demonstrate its technical and professional capacity in 

accordance with Article 20 of Annex I to the FR. Please refer to this section for the documentary evidence 

to be provided (statements and certificates from the contracting authority, proof of final payment). 

Furthermore, according to PRAG 2.6.11.1, the candidates/tenderers are asked to provide a declaration on 

honour and to indicate in the application form or tender submission form their economic, financial, 

professional and technical capacity in accordance with the selection criteria laid down in the tender 

documents. Previous experience that would have led to breach of contract and termination by a contracting 

authority must not be used as reference. This is also applicable concerning the previous experience of 

experts required under a fee-based service contract. If the candidate/tenderer is unable to provide the 

evidence requested for some exceptional reason that the contracting authority finds to be justified, it may 

prove its capacity by any other means, which the contracting authority considers appropriate. 

 

10. Why is the CV currently presented in XLS format?  

This practice has already been established since PRAG 2018 and facilitates the work of Contracting 

Authorities (CA) in calculating the experience required to meet established criteria.  

 

 

11. How can we find information regarding the newly optional Prior Information Notice?  

As of the 1st of August 2020, DEVCO, NEAR and FPI have adopted the same corporate system for 

publication as all other DGs and Agencies, including standard publication templates. 

The publication of the Prior Information Notice (PIN) is optional since August 2020, but still recommended. 

When prepared, the PINs are published via eNotices on TED (Tenders Electronic Daily) and temporarily 

still on EuropeAid website .  As it has been clarified in PRAG 2020, the EuropeAid website will be phased 

out for procurements and once this happens the PIN will be available on TED only and in the F&T Portal. 

[Please check PRAG annex a11e for further details on publication.]  

 

 Keep in mind that due to technical difficulties it is temporally impossible to publish the PIN on the 

F&T portal. Therefore, our advice is to consult TED. 

 

The new  contract notices are slightly different and shorter than the former ones. Therefore, for each 

Contract Notice (annex A5e), the contracting authority should also prepare (annex A5f) - Additional 

Information about the Contract Notice.  

For further information on publication documents, kindly consult PRAG annexes A (annexes from A5a to 

A5g). 

https://ted.europa.eu/TED/main/HomePage.do?lg=en
https://webgate.ec.europa.eu/europeaid/online-services/index.cfm?ADSSChck=1606758578831&do=publi.welcome&userlanguage=en
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12. If the prior information notice is not mandatory anymore, when does the procurement procedure 

start? 

The procurement procedure starts from the publication of the Contract Notice. 

 

13. Is the additional information to the Contract Notice compulsory?  

The Contract Notice (CN) is complemented by an annex labelled “Additional Information about the CN” 

published together with the CN. Additional information about the CN is mandatory as of August 2020.  

 

Under heading ‘I.3 Communication’ of the CN, there should be a link to eTendering/TED. Then, under the 

document library tab, you can find the uploaded annex A5f – Additional information about the CN. For 

further clarification on the new publication system kindly consult PRAG annex A11e. 

 

 

14. What is the process of the candidates’ notification? 

All candidates (whether shortlisted or not) are notified via a letter (PRAG annexes B7 and B8a for non-

shortlisted and shortlisted respectively). The circulation of the letter to non-shortlisted candidates is 

restricted to the Contracting Authority and the addressee to protect the individual and privacy and 

commercial and industrial secrecy.  

Please also refer to PRAG section 3.4.2. for information related to the notification of candidates in restricted 

procedures for service contracts. 

 

15. What is the purpose of the standstill period? 

In accordance with the Financial Regulation (see Articles 175 and 178 on external action procurement), the 

contracting authority shall not sign the contract or framework contract with the successful tenderer until a 

standstill period has elapsed.  

The contracting authority shall not sign the contract or framework contract with the successful tenderer 

until a standstill period has elapsed to allow unsuccessful tenderers to raise any question or complaint 

regarding the evaluation procedure or to examine any other relevant information received during the 

standstill period.  

The standstill period does not apply to actions under sector-specific basic acts relating to humanitarian crisis 

management aid, civil protection operations and humanitarian aid operations. 

According to the PRAG 2.10.1, it is not necessary to apply the standstill period:  

1) when the value of the contract does not exceed the threshold of EUR 300 000 for service and 

supply contracts; and EUR 5 000 000 for works contracts;  

2) in a procedure where only one tender has been submitted;  

3) to specific contracts based on a framework contract;  

4) to dynamic purchasing system;  

5) in a simplified procedure under Section 2.6.4. 
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16. Is it possible to define a cap for the percentage of Incidental Expenditure (IE) in the total budget 

of fee-based contracts?  

The budget contains a fixed provision for incidental expenditure (IE), that covers all expenses to be incurred 

by the contractor that are not included in the fees. The section on incidental expenditure must specify the 

type of expenditure that can be included in the expenditure verification of the contract.  

 

It would be difficult to define a cap for the IE. The budget for IE is fixed by the contracting authority on a 

case-by-case basis and the general rule is that the items included under IE should be kept at a minimum. 

PRAG templates apply to any DEVCO/NEAR/FPI instruments and are flexible to fit any type of 

procurement contract regardless of its nature (organisation of events, capacity building, etc.) or location. 

 

 

17. Can DEVCO issue a guidance note on incidental expenditure (IE) management rules? 

 

DEVCO has no specific guidance on IE but gives recommendations to HQ and EU Delegations during 

trainings or specific F&C working groups for example. General information on incidental expenditure can 

be found in the PRAG, section 2.8, and in the template of terms of Reference for fee-based contracts (annex 

b8e to the PRAG). 

 

18. How are procurements for supply of goods with relevant services evaluated? Does the "lowest 

price" remain compulsory? 

According to PRAG 4.3.3.1, for Supply tenders the award criteria is the lowest price or, in exceptional 

cases mentioned in PRAG 4.3.3.3 (supply contracts including particularly significant ancillary services), 

the best price-quality ratio. 

 

19. Can the EU tender documentation provide any indication of taxation and registration 

requirements for the respective projects?  

Each tenderer or candidate is expected to know the tax regime applicable to the project they intend to 

participate to and the tenderer must be aware of the applicable tax regime when preparing the financial 

offer.  

 

It is possible however to request clarifications before tendering from the contracting authority, notably 

when the tax conditions agreed between the EU and the partner country have not been clearly stated in the 

tender dossier. The instructions to tenderers shall include information regarding specific arrangements 

agreed with the partner countries on taxes (annex b8b). The information to be inserted depends on the 

partner country where the project is located and applicable financing agreements or other administrative 

arrangements between the EU and the partner country.  

 

 

20. Is the ISO 9001 certification for a service provider mandatory or voluntary? 

The ISO 9001  mentioned in the presentation was only an example of a possible requirement to meet the 

technical selection criteria; when specifically requested by the contracting authority it will be mandatory to 

show evidence that this certification was obtained; on the other hand if such a certification is not requested, 

the service provider can show evidence that this certification was obtained on a voluntarily basis. 
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21. What will be the situation after BREXIT? 

 

The United Kingdom withdrew from the European Union and became a third country as of 1 February 

2020, when the UK Withdrawal Agreement (WA) entered into force. The Withdrawal Agreement provides 

for a transition period until 31 December 2020 during which the Union law continues to apply to and in the 

UK in accordance with the provisions therein (in particular Articles 127 and 137). 

For all PRAG grant and procurement contracts financed by the EU General Budget under the MFF 2014-

2020 or by the EDF, the WA envisages that UK registered natural and legal persons – and goods originating 

from the UK - continue to be eligible as if the UK were an EU Member State. This means that they remain 

eligible for ongoing grant and procurement contracts and grant/procurement award procedures, even for 

those to be launched after the end of the WA transition period, to the extent that the contracts are financed 

under the MFF 2014-2020 or the EDF. 

For actions under the new MFF 2021-2027, unless an agreement between the EU and the UK would provide 

otherwise, UK natural/legal persons will fall under the eligibility rules for third countries. In concrete terms, 

this means that UK registered natural and legal persons will not be eligible for grant/procurement award 

procedures financed under the MFF 2021-2027 to the same extent as under the MFF 2014-2020. 

Nevertheless, under the current NDICI proposal2, the text of which is not yet final and still subject to the 

legislative process, under the rules for third countries, UK natural/legal persons will be eligible: 

i) for actions financed under geographic programmes and under the Civil Society Organisations 

and Global Challenges programmes, for contracts implemented in LDC/HIPC on the basis of 

the UK’s membership of the OECD (Article 24(1)(f) NDICI Proposal) and  

ii) for actions financed under the Human Rights and Democracy and Stability and Peace 

programmes and rapid response actions, as these are open without limitations (Article 24(2) 

NDICI Proposal). 

This is without prejudice to any other rules laid down in any future Partnership Agreement concluded with 

UK. 

 

                                                           
2 https://eur-lex.europa.eu/resource.html?uri=cellar:d2c24540-6fb9-11e8-9483-

01aa75ed71a1.0002.02/DOC_1&format=PDF  

https://eur-lex.europa.eu/resource.html?uri=cellar:d2c24540-6fb9-11e8-9483-01aa75ed71a1.0002.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:d2c24540-6fb9-11e8-9483-01aa75ed71a1.0002.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:d2c24540-6fb9-11e8-9483-01aa75ed71a1.0002.02/DOC_1&format=PDF

